
BOROUGH OF FAIR LAWN 

TEMPORARY OUTDOOR DINING PERMIT APPLICATION 
PERMIT No. ________________ 

1. APPLICANT CONTACT INFORMATION

Your Name: ____________________________________________________________________ 

Applicant’s Business Name:    _____________________________________________________     

Location of Applicant’s Business: _________________________________________________ 

Applicant’s Address: ____________________________________________________________       

Applicant’s Mobile Phone: ________________ Email address: __________________________       

Does Applicant own the real property location from which Applicant’s business operates? 

Yes 

No 

If no, name and address of owner: 
__________________________________________________ 

Owner’s phone number: ___________________ Email address: ___________________________      

Is your business (check all that apply): 

Sit Down Restaurant*    Current approved maximum occupancy: _____________ 

Outdoor Café*            Current approved maximum occupancy: _____________ 

Liquor Licensee  If checked, ABC License No. ______________________________ 
BYOB 
*Defined under Chapter 125, Land Development, Section 125-8, “Definitions” of the Revised
General Ordinances of the Borough of Fair Lawn 2000 as follows:



 
Sit Down Restaurant means an establishment where patrons are served food and/or beverages, 
primarily for consumption at tables provided within the building in which the food and/or 
beverages are prepared or served, and which does not meet the definition of fast-food 
restaurant. 
 
Outdoor Café means any eating establishment where food and other refreshments are served 
on a public or private right-of-way, namely the sidewalk or walkway immediately in front of any 
restaurant, cafe, cafeteria or place of business where food and/or other refreshment are served. 
 
2. DOES REAL PROPERTY OWNER APPROVE OF PROPOSED OUTDOOR DINING PLAN? 
 
A.  If Applicant is not real property owner of Business location, has property owner approved of 
proposed plan for outdoor dining?    
 
Yes                 No 
 
If no, why not? 
_____________________________________________________________ 
 
3.  WHAT AREAS DO YOU PROPOSE TO USE FOR OUTDOOR DINING? 
 
Public sidewalk adjacent or contiguous to Business location 
Public sidewalk reasonably accessible from Business location 
Private Deck 
Private Patio 
Private Parking Lot 
Other Area* 
*Describe: ________________________________________________________ 
 
If any area(s) checked above are not on the Business property, express written consent of the 
owner of the proposed site must be submitted with this Application.  
 
4. PROPOSED PLAN FOR OUTDOOR DINING  
 
(a) Applicant shall submit a plan or drawing depicting the proposed number, layout and location 
of tables/seating for outdoor dining, aisles and ingress and egress. The plan or drawing must 
clearly depict the distance between the Business entrance and the proposed outdoor dining area.  

(b) Applicant shall submit an illustration, rendering or photographs of all proposed furniture, 
umbrellas, or other objects to be placed in the proposed outdoor dining area, including the 
number and placement of trash receptacles to be located at or near the outdoor dining area.  



(c) Applicant shall submit a brief written narrative describing the proposed method of serving 
food and beverages in the proposed outdoor dining  area.    

(d) Applicant shall describe how the proposed plan conforms to the social distancing and other 
requirements of Executive Order 150 and DOH Directive 20-014.   

5.  ABC LICENSEE APPLICANTS (Skip if you are not licensed to serve/sell alcoholic beverages) 
 
If you have an ABC liquor license, will you be serving alcohol in the proposed outdoor dining area?                                 
  
 Yes                No 
 
If yes, have you received a special temporary expansion permit from the New Jersey Division of 
Alcoholic Beverage Control, which is subject to municipal approval, to serve alcoholic beverages 
in the proposed outdoor dining area?  
 
 Yes                No 
 
If not, explain:  
_______________________________________________________________________________ 
_______________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________ 
 
 
6.  INDEMNIFICATION AND INSURANCE (To be completed if proposed outdoor dining area is in 
public right of way (i.e., public sidewalks). 
 
Applicants proposing to u s e  a  Borough right-of-way (i.e., public sidewalk) as an outdoor 
dining area, or part thereof, by executing this  Application agree to defend, 
indemnify and hold harmless the Borough of Fa ir  Lawn, its officers, employees and/or agents, 
from all claims, losses, liens, expenses, suits and attorney’s fees arising out of the placement, 
operation, and maintenance of the outdoor dining area. Applicants must name the Borough 
of Fair Lawn as an additional insured under the Applicant’s general liability insurance, bodily 
injury, property damage, and personal injury insurance policies, w i t h  a  minimum limit of 
one million ($1,000,000.00) dollars, and provide proof of same to the Borough Manager, and 
proof that said policies have been amended to reflect coverage for the proposed outdoor dining 
area. 
 
7. CERTIFICATION 
 
The undersigned hereby certifies that he/she/it has received and read the attached (i) 
Resolution adopted by the Fair Lawn Mayor and Council on June 9, 2020 listing permit 
conditions, (ii) Executive Order 150 issued June 3, 2020, and (3) the Department of Health 
Executive Directive 20-014, providing guidelines and procedures operating in compliance 



with social distancing and other precautions in light of Covid-19.   The undersigned further 
certifies that all information provided herein is true and accurate to the best of the 
undersigned’s knowledge.  

 
Applicant Signature ______________________________________Date_______________ 

Applicant’s Printed Name ____________________________________________________ 

Approved: 

_________________________________________________ 
Borough Manager 



   Aye Nay Abstain   
Cutrone  X 
Krause  X   
Reinitz  X 
Rottenstrich  X 
Peluso  X 

           June 9, 2020 
 

 RESOLUTION NO. 222-2020 
 
By Councilmember Cutrone  
Seconded by Deputy Mayor Reinitz  
 
WHEREAS, on February 3, 2020, New Jersey’s Governor, Philip D. Murphy, issued 
Executive Order 102 establishing the New Jersey Coronavirus Task Force in an 
effort to monitor the spread of the Coronavirus within the State of New Jersey, 
the United States of America, and the entire world in order to facilitate necessary 
and appropriate action to ensure the safety and security of the residents of the 
State of New Jersey; and 
 
WHEREAS, on March 4, 2020, the State of New Jersey reported the first 
confirmed positive case of Coronavirus throughout the State; and 
 
WHEREAS, on March 9, 2020, Governor Murphy issued Executive Order 103 
declaring a State of Emergency and a Public Health Emergency in response 
to the outbreak of the novel Coronavirus within the State of New Jersey; and 
 
WHEREAS, on March 16, 2020, Governor Murphy issued Executive Order 104 
enacting several “social distancing” regulations, including but not limited to, 
limiting public gatherings to no more than 50 people, closing educational 
facilities, closing various recreation and entertainment based businesses, and 
imposing restrictions on scope of service and hours of operation for other non- 
essential retail, recreational, restaurants/bars and entertainment businesses; and 
 
WHEREAS, on March 21, 2020, Governor Murphy issued Executive Order 107, 
which expanded the social distancing regulations set forth within Executive 
Order 104, including but not limited to, directing all New Jersey residents to stay 
at home with specific limited exceptions, prohibiting gatherings of  any  size, 
closing all  non-essential retail businesses  and identifying essential businesses 
permitted to continue to operate subject to specific limitations, and reiterating 
and strengthening social distancing requirements when in public; and 
 
WHEREAS, Executive Order 107 specifically provided that “All restaurants,  
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cafeterias, dining establishments and food courts, with or without a liquor 
license, all bars, and all other holders of a liquor license with retail consumption 
privileges, are permitted to operate their normal business hours, but are limited 
to offering only food delivery and/or take-out services in accordance with 
their existing liquor licenses;” and 
 
 WHEREAS, after consultation with officials from the Department of Health 
(“DOH”), Governor Murphy announced a multi-stage New Jersey’s Road Back 
Plan for the methodical and strategic reopening of businesses and activities 
based on scientific data and metrics concerning the level of disease 
transmission risk and essential classification; and  
 
 WHEREAS, the several executive orders have been issued by the Governor 
to implement the State’s reopening process, relaxing restrictions on certain 
businesses, including the authorization of curbside pickup at retail 
establishments, the resumption of non-essential construction, and the 
allowance of a number of lower-risk outdoor activities; and 
 
 WHEREAS, on June 3, 2020, Governor Murphy issued Executive Order 150 
that, subject to municipal approval, permits restaurants, cafeterias, dining 
establishments, and food courts, with or without a liquor license, bars, and all 
other holders of a liquor license with retail consumption privileges, collectively 
referred to as “food or beverage establishments,” to offer in-person service at 
outdoor areas effective June 15, 2020, provided that the establishment 
complies with certain requirements contained in Executive Order 150, as follows: 
 

• Ensure all areas designated for food and/or beverage consumption are 
in conformance with applicable local, State, and Federal regulations; 

• Limit capacity to a number that ensures all patrons can remain six feet 
apart from all other patrons at all times, except for those patrons with 
whom they are sharing a table;  

• Satisfy all standards issued by the New Jersey Department of Health; 
• Ensure that tables seating individual groups are six feet apart in all 

directions and that individual seats in any shared area that is not reserved 
for individual groups, such as an outdoor bar area, are also six feet apart 
in all directions; 

• Prohibit patrons from entering the indoor premises of the food or 
beverage establishment, except to walk through such premises when 
entering or exiting the food or beverage establishment in order to access 
the outdoor area, or to use the restroom; 

• Require patrons to wear a face covering while inside the indoor premises 
of the food or beverage establishment, unless the patron has a medical 
reason for not doing so or is a child under two years of age;  

• Prohibit smoking in any outdoor areas designated for the consumption of 
food and/or beverages; and  
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 WHEREAS, on June 3, 2020, the New Jersey State Department of Health 
(DOH) issued Executive Directive No. 20-014, which provides COVID-19 
protocols for food or beverage establishments offering service in outdoor areas 
pursuant to Executive Order No. 150; and  
 
 WHEREAS, to facilitate the re-opening of bars and restaurant in a manner 
that maintains social distancing, the Division of Alcoholic Beverage Control 
(ABC) has created a new permit to address the anticipated need of bars and 
restaurants holding ABC licenses to liberally expand their premises to allow 
reasonable seating capacity while observing social distancing guidelines 
consistent with the mandates in the Governor’s Executive Orders; and 
 
 WHEREAS, in recognition of the economic repercussions suffered by 
various local businesses as a result of the Covid-19 health emergency, 
the Borough believes that, to promote the economic viabil ity of local 
businesses in these extraordinarily difficult times, it is necessary to permit 
retail food establishments to reasonably expand their available space in 
order to open, subject to compliance with Executive Order 150 and the 
DOH Directive 20-014 and, if applicable, the ABC’s special permit for 
outdoor service, in a manner that will maintain social distancing 
requirements while, at the same time, making it economically feasible for 
such businesses to re-open; and 
 
 WHEREAS, the Mayor and Council have determined that it is in the best 
interest of the Borough to temporarily permit outdoor dining at local retail food 
establishments to extend outdoor dining into public rights of way (including 
sidewalks) and to provide for additional space for outdoor dining through use 
of private property and private parking lots f o r  o u t d o o r  d i n i n g  under 
specific terms and conditions consistent with Executive Order 150, the DOH’s 
Directive 20-014 and, if applicable, the ABC’s special permit requirements, upon 
application and approval by the Borough Manager and/or his designee,  
 
 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the 
Borough of Fair Lawn, County of Bergen, State of New Jersey as follows: 
 
1.   The aforesaid recitals are incorporated herein as if set forth at length; 
 
2.  A restaurant or outdoor café, as those terms are defined in Chapter 125, 
Land Use (an “Establishment”), of the Revised General Ordinances of the 
Borough of Fair Lawn 2000, may apply to the Borough Manager, or his designee, 
for a Temporary Outdoor Dining Permit to create a dining area to serve food 
and/or beverages in outdoor areas, including public sidewalks, private decks,  



Page Four   Resolution No. 222-2020                          June 9, 2020 
 
patios, parking lots or other areas that are (i) adjacent or contiguous to the 
Establishment or (ii) reasonably accessible from the Establishment. 
 
3.  The Establishment seeking a Temporary Outdoor Dining Permit shall apply to 
the Borough Manager using forms available from the Borough Clerk’s Office, 
the Borough Manager’s Office, or downloaded from the Borough’s website at 
www.fairlawn.org.   
 
4.  The Borough Manager and/or his designee is hereby granted the authority 
and discretion to approve Outdoor Dining Permit Applications pertaining to 
existing Establishments, subject to the review and approval of the Chief of 
Police, the  Board of Health and the Fire Official, in order to permit such 
Establishments to relocate existing tables/seating or locate new tables/seating 
to public sidewalks or other public rights-of-way, excluding public streets, 
and/or private locations. 
 
5. All Establishments granted a Temporary Outdoor Dining Permit shall comply 
with the requirements of Executive Order 150, the New Jersey Department of 
Health’s (DOH) Directive 20-014 and, if applicable, the New Jersey Division of 
Alcoholic Beverage Special Permit allowing reasonable expansion of licensed 
premises to facilitate social distancing requirements. 
 
6.  Establishments applying for a Temporary Outdoor Dining Permit shall be 
required to submit an application and a drawing depicting the proposed 
layout and location of tables/seating outside of the Establishment, and shall also 
include an illustration, rendering, and/or photograph of all proposed furniture, 
umbrellas, and trash receptacles intended to be located at or near the outdoor 
dining area. Applicants shall also submit a brief written narrative describing the 
proposed method of serving food and beverages in the newly proposed 
areas.   The applicant shall also describe how the proposed plan conforms to 
the requirements of Executive Order 150 and DOH Directive 20-014.   Approval 
of any Temporary Outdoor Dining Permit application shall be subject to the 
following conditions: 
 
(a) Applicants may be permitted to relocate existing approved tables/seats 
and/or to locate newly acquired tables/seats to other locations on site, 
including a Borough right-of-way (except that no Temporary Outdoor Dining 
Permits shall be issued for use of any public street).  Notwithstanding anything 
contained herein, no tables/seats shall encroach on or obstruct the free flow 
of pedestrian traffic on the pedestrian walkways or any of its approaches.  In 
addition, notwithstanding the provisions of this Resolution, applicants will not 
be permitted to increase the currently approved capacity for the Establishment. 

http://www.fairlawn.org/
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(b)  Applicants may be permitted to utilize the public right of way (i.e., sidewalks) 
of an adjacent property owner for outdoor dining with the express written 
consent and approval of the adjacent property owner, which must be 
submitted with the Application. 
 
(c) Tables/seats may be permitted to be located in the Borough right-of-way (i.e., 
sidewalk) provided a minimum six (6) feet pedestrian walkway is maintained 
and provided for the general public, subject to applicable ADA requirements. 
 
(d)  An Establ ishment holding an Outdoor Dining Permit may serve 
outdoor dining customers between the hours of 8:00 a.m. and 11:00 p.m. 
 
(e) Applicants must submit a Litter Control Plan, which shall include a 
description of the number and location of trash receptacles proposed to 
service the outdoor dining area, and the frequency with which the outdoor 
dining area will be surveyed for litter in order to control the accumulation of 
trash/recycling. 
 
(f)  Applicants must also acknowledge and agree to full compliance with all 
current and any newly imposed safety and precautionary measures and 
guidelines established by the State of New Jersey relating to COVID-19. 
 
(g)  The sale/service of alcoholic beverages shall be permitted, subject to 
compliance with any and all applicable ABC regulations/statutes, including 
but not limited to a spec ia l  permit  i s sued by the ABC to  al low the  
temporary  expans ion  of  premises ,  and subject to the review and 
approval of the Borough Clerk and Chief of Police.  The approval of any 
extension of premises application to temporarily permit the sale/consumption 
of alcoholic beverages in outdoor dining areas shall automatically terminate 
upon the earlier of (i) expiration or revocation of the Temporary Dining Permit 
issued pursuant to this Resolution or (ii) November 30, 2020. 
 
(h)  Temporary Dining Permits issued in accordance with this Resolution shall 
expire within fifteen (15) days following the rescission or expiration of Executive 
Order 150, except that the Borough Manager shall have the right to 
immediately revoke the Temporary Dining Permit of any Establishment that fails 
to comply with the outdoor dining requirement set forth in this Resolution or that 
otherwise violates applicable law. 
 
(i)  Applicants proposing to relocate existing tables/seats to the Borough right-
of-way (i.e., public sidewalks) shall defend, indemnify and hold harmless the 
Borough of Fair Lawn, its officers, employees and/or agents, from all claims, 
losses, liens, expenses, suits and attorney’s fees arising out of the placement,  
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operation, and maintenance of the Outdoor Dining Area. Applicants must 
name the Borough of Fair Lawn as an additional insured under the Applicant’s 
general liability insurance, bodily injury, property damage, and personal injury 
insurance policies, w i t h  a  minimum limit of one million ($1,000,000.00) 
dollars, and provide proof of same to the Borough Manager, and proof that said 
policies have been amended to reflect coverage for the proposed outdoor 
dining area; and 
 
 BE IT FURTHER RESOLVED that Establishments issued a Temporary Outdoor 
Dining Permit pursuant to this Resolution shall not be required to apply for a 
separate permit under Chapter 56, Alcoholic Beverages, Article II, Alcoholic 
Beverages in Public Places, Section 56-14, “Permits;” and 
 
 BE IT FURTHER RESOLVED that, notwithstanding anything herein to the 
contrary, the Borough hereby reserves the right to amend, terminate, or repeal 
this Resolution and/or any permits or approvals granted hereunder at any point 
in time, if it determines that it is in the best interest of the health, safety and 
welfare of the Borough and its residents, and accordingly no property rights 
are granted to any persons or entities by virtue of this Resolution and/or 
p e r m i t s  o r  approvals hereunder, and any persons or entities electing to 
pursue economic relief through application and issuance of a Temporary 
Outdoor Dining Permit in accordance with the provisions of this Resolution are 
hereby given notice that the expenditure of any funds or the incurrence of any 
costs by such persons or entities in reliance upon this Resolution and any permit 
or approval hereunder shall be at their sole and exclusive risk, cost and 
expense; and 
 
 BE IT FURTHER RESOLVED that, except as otherwise provided herein, all 
existing Establ ishments must comply with any and all federal, state, county, 
and local laws and regulations, including any and all existing Land Use and 
general ordinances governing the operation of the Establishments; and 
 
 BE IT FURTHER RESOLVED that the Borough Manager, Zoning Officer and 
Police Department are hereby authorized and empowered to enforce this 
Resolution and the several provisions hereof as well as the conditions of 
approval for a Temporary Outdoor Dining Permit; and 
 
 BE IT FURTHER RESOLVED that that the Borough Manager is hereby further 
empowered to enforce the discretionary powers that are considered 
necessary in order to implements the provisions of this Resolution; and 
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 BE IT FURTHER RESOLVED that any applicant who is denied a Temporary  
Outdoor Dining Permit by the Borough Manager and/or his designee may 
appeal such denial to the Borough Council by filing a notice of appeal with the 
Borough Clerk within ten (10) days of such denial.  Upon receipt of any such 
notice of appeal, the Council will hear the appeal at a subsequent public 
meeting, at which time the Establishment’s duly authorized representative and 
any other interested persons will be afforded the opportunity to be heard. At 
the conclusion of said hearing, the Council will either uphold or overturn the 
Borough Manager and/or his designee’s decision; and 
 
BE IT FURTHER RESOLVED that notwithstanding anything herein contained to the 
contrary, the Mayor and Council may rescind this Resolution, and all approvals 
or permits issued hereunder, by further Resolution; and 
 
BE IT FURTHER RESOLVED that this Resolution shall take effect immediately. 
 
The within Resolution was duly adopted 
by the Borough Council at their meeting 
on June 9, 2020. 
 
Marilyn B. Bojanowski, RMC 
_________________________________________ 
Marilyn B. Bojanowski, RMC  
Municipal Clerk   
 
 



 

EXECUTIVE ORDER NO. 150 
 
 

WHEREAS, in light of the dangers posed by Coronavirus disease 

2019 (“COVID-19”), I issued Executive Order No. 103 on 

March 9, 2020, the facts and circumstances of which are adopted by 

reference herein, which declared both a Public Health Emergency 

and State of Emergency; and  

WHEREAS, through Executive Order Nos. 119 and 138 (2020), 

issued on April 7, 2020, and May 6, 2020, respectively, the facts 

and circumstances of which are adopted by reference herein, I 

declared that the COVID-19 Public Health Emergency continued to 

exist and declared that all Executive Orders and Administrative 

Orders adopted in whole or in part in response to the COVID-19 

Public Health Emergency remained in full force and effect; and  

WHEREAS, in accordance with N.J.S.A. App. A:9-34 and -51, I 

reserve the right to utilize and employ all available resources of 

State government to protect against the emergency created by 

COVID-19; and  

WHEREAS, as COVID-19 continued to spread across New Jersey 

and an increasing number of individuals required medical care or 

hospitalization, I issued a series of Executive Orders pursuant to 

my authority under the New Jersey Civilian Defense and Disaster 

Control Act and the Emergency Health Powers Act, to protect the 

public health, safety, and welfare against the emergency created 

by COVID-19, including Executive Order Nos. 104-133, Nos. 135-138, 

and Nos. 140-149 (2020), the facts and circumstances of which are 

all adopted by reference herein; and  

WHEREAS, on March 16, 2020, I signed Executive Order No. 104, 

which limited all restaurants, dining establishments, and food 

courts, with or without a liquor license, all bars, and all other 

holders of a liquor license with retail consumption privileges, to 
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offering food delivery and/or take-out services only, meaning that 

they could not allow the on-premises consumption of food or 

beverages; and  

WHEREAS, on March 21, 2020, I signed Executive Order No. 107, 

which superseded Executive Order No. 104 (2020) in full but 

continued the prohibition of on-premises consumption of food or 

beverages; and 

WHEREAS, given the decrease in the rate of reported new cases 

of COVID-19 in New Jersey, in the total number of individuals being 

admitted to hospitals for COVID-19, and in the rate of reproduction 

for COVID-19 infections in New Jersey, the State can begin to take 

certain steps to lift certain restrictions that were designed to 

limit person-to-person contact; and 

WHEREAS, even as the rate of reported new cases of COVID-19 

decreases, the ongoing risks presented by COVID-19 mean that many 

of the State’s current measures must remain in place, both to 

reduce additional new infections and to save lives; and  

WHEREAS, after consultation with officials from the 

Department of Health (“DOH”), I announced a multi-stage 

New Jersey’s Road Back Plan (“Plan”) for the methodical and 

strategic reopening of businesses and activities based on 

scientific data and metrics concerning the level of disease 

transmission risk and essential classification; and 

WHEREAS, the State is implementing its reopening process and 

has begun to relax restrictions on certain businesses, including 

the authorization of curbside pickup at retail establishments, the 

resumption of non-essential construction, and the allowance of a 

number of lower-risk outdoor activities; and 
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WHEREAS, consistent with this Plan, I have issued a number of 

Executive Orders, including Executive Order Nos. 133, 142, 143, 

146, and 147 (2020), which authorized the openings of parks, 

beaches, lakefronts, and several outdoor recreational facilities 

and activities, with social distancing, cleaning, sanitizing, and 

hygiene practices in place, given repeated observations from 

public health experts, including but not limited to the Centers 

for Disease Control and Prevention (“CDC”), that outdoor 

environments present reduced risks of COVID-19 transmission as 

compared to indoor environments; and  

WHEREAS, consistent with this Plan, I issued Executive Order 

No. 148 (2020), which allowed additional numbers of individuals to 

gather outdoors, consistent with the same repeated observations 

from public health experts, and Executive Order No. 149 (2020), 

which authorized the gradual restart of ordinary child care 

services, certain youth sporting activities, and summer camps, 

with social distancing requirements; and 

WHEREAS, consistent with this Plan, non-essential retail 

businesses can begin to open their brick-and-mortar premises to 

the public, but should be held to the same minimum requirements 

that have applied to essential retail businesses since Executive 

Order No. 122 (2020) was signed in early April; and 

WHEREAS, given the reduced risks of COVID-19 transmission 

outdoors, the State can begin to allow restaurants, bars, and other 

food or beverage establishments to provide in-person service at 

areas designated for food and/or beverage consumption 

(“outdoor dining”) in accordance with CDC and DOH safeguards, but 

indoor dining still poses a higher risk of transmission at this 

time than outdoor dining; and 
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WHEREAS, indoor dining also entails a higher risk than indoor 

retail operations, as indoor dining typically involves individuals 

sitting together in one location for a prolonged period of time, 

while in indoor retail settings, individuals neither congregate in 

large groups nor remain in close proximity for extended periods 

and so the risk of COVID-19 spread is reduced; and 

WHEREAS, to limit the spread of COVID-19 and thus to protect 

public health, establishments can only open to the public to offer 

outdoor dining where such food and/or beverage consumption is 

conducted in a way that ensures groups of individuals will be 

appropriately spaced apart, and there must be strict limits in 

place governing when individuals may enter the premises; and 

WHEREAS, to limit the spread of COVID-19 and thus to protect 

public health, establishments can only open to the public to offer 

outdoor dining where such food and/or beverage consumption is 

conducted in a way that ensures critical Statewide health standards 

are met, which are being issued simultaneously by DOH; and 

WHEREAS, because this Order establishes options for outdoor 

food and/or beverage consumption that accommodate the lack of 

indoor dining options as a result of COVID-19, individuals must 

have access to the same smoke-free options that they would have 

had under State law at the indoor premises of a food or beverage 

establishment, and which will continue to ensure that individuals 

can access in-person dining options without exposure to 

second-hand smoke during the Public Health Emergency; and  

WHEREAS, many restaurants or bars will not have sufficient 

outdoor space to serve their patrons, and thus may seek to use 

additional space for outdoor food and/or beverage consumption, 
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including other areas of their property, such as parking lots, and 

shared spaces, such as sidewalks, streets, and parks; and 

WHEREAS, municipalities are in the best position to make 

decisions on allowing restaurants or bars to expand their service 

footprint on their property and potentially into shared spaces in 

a way that comports with public safety; and 

WHEREAS, if municipalities choose to make shared spaces 

available to restaurants or bars, it is incumbent upon them to 

distribute these spaces equitably among restaurants or bars who 

may feasibly seek to use them; and 

WHEREAS, the Constitution and statutes of the State of 

New Jersey, particularly the provisions of N.J.S.A. 26:13-1 

et seq., N.J.S.A. App. A: 9-33 et seq., N.J.S.A. 38A:3-6.1, and 

N.J.S.A. 38A:2-4 and all amendments and supplements thereto, 

confer upon the Governor of the State of New Jersey certain 

emergency powers, which I have invoked;  

NOW, THEREFORE, I, PHILIP D. MURPHY, Governor of the State of 

New Jersey, by virtue of the authority vested in me by the 

Constitution and by the Statutes of this State, do hereby ORDER 

and DIRECT: 

1. Effective at 6:00 a.m. on Monday, June 15, 2020, 

restaurants, cafeterias, dining establishments, and food courts, 

with or without a liquor license, bars, and all other holders of 

a liquor license with retail consumption privileges, collectively 

referred to as “food or beverage establishments,” are permitted to 

offer in-person service at outdoor areas, provided that the 

establishment complies with the following requirements: 
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a. Ensure all areas designated for food and/or 

beverage consumption are in conformance with 

applicable local, State, and Federal regulations; 

b. Limit capacity to a number that ensures all patrons 

can remain six feet apart from all other patrons at 

all times, except for those patrons with whom they 

are sharing a table; 

c. Satisfy all standards issued by DOH pursuant to 

Paragraph 3 of this Order; 

d. Ensure that tables seating individual groups are 

six feet apart in all directions and that 

individual seats in any shared area that is not 

reserved for individual groups, such as an outdoor 

bar area, are also six feet apart in all directions; 

e. Prohibit patrons from entering the indoor premises 

of the food or beverage establishment, except to 

walk through such premises when entering or exiting 

the food or beverage establishment in order to 

access the outdoor area, or to use the restroom; 

f. Require patrons to wear a face covering while 

inside the indoor premises of the food or beverage 

establishment, unless the patron has a medical 

reason for not doing so or is a child under two 

years of age; and 

g. Prohibit smoking in any outdoor areas designated 

for the consumption of food and/or beverages.  The 

requirement that food or beverage establishments 

impose this prohibition shall automatically sunset 
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once food or beverage establishments are permitted 

to offer in-person service in indoor areas.  

2. Nothing in this Order shall prevent a food or beverage 

establishment that offers take-out options from allowing an 

individual who is seeking take-out rather than table service to 

enter the indoor premises of the establishment to place an order, 

make payment, and pick up food or beverages, including in 

situations where a food or beverage establishment makes outdoor 

areas without table service available.  As noted in Paragraph 1(f), 

such individuals shall wear a face covering while inside the indoor 

premises of the food or beverage establishment, unless the 

individual has a medical reason for not doing so or is a child 

under two years of age. 

3. The Commissioner of the DOH is directed, consistent with 

her authority under the Emergency Health Powers Act, to issue 

health and safety standards for use by food or beverage 

establishments in order to serve patrons consistent with this 

Order.   

4. Picnic Areas and Pavilions may be open to the public.  

Picnic Areas and Pavilions shall be open to the public at all State 

Parks and Forests. 

5. Municipalities are permitted to use their existing 

authority to allow food or beverage establishments to expand their 

footprint to outdoor areas, both within their property and among 

municipally-governed areas, including but not limited to 

sidewalks, streets, or parks.  Any additional density and social 

distancing requirements imposed by municipalities on food or 

beverage establishments offering in-person service at outdoor 

areas are not inconsistent with Executive Order No. 108 (2020).  
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If a municipality seeks to close off a roadway for which it would 

need county or State approval, it still must obtain that approval.   

6. Municipalities that make outdoor shared spaces such as 

sidewalks, streets, or parks, available for use by food or beverage 

establishments should equitably divide these spaces among food or 

beverage establishments that can feasibly use it. 

7. Paragraph 8 of Executive Order No. 107 (2020), Paragraph 

2 of Executive Order No. 133 (2020), Paragraph 2 of Executive Order 

No. 143 (2020), Paragraph 2 of Executive Order No. 147 (2020), and 

Paragraph 10 of Executive Order No. 148 (2020) are superseded to 

the extent inconsistent with this Order. 

8. Effective at 6:00 a.m. on Monday, June 15, 2020, the 

brick-and-mortar premises of non-essential retail businesses that 

were closed to the public by Executive Order No. 107 (2020) can 

reopen to the public, provided that such businesses adopt policies 

that include, at minimum, the requirements that were applied to 

essential retail businesses in Paragraph 1 of Executive Order No. 

122 (2020). 

9. It shall be the duty of every person or entity in this 

State or doing business in this State and of the members of the 

governing body and every official, employee, or agent of every 

political subdivision in this State and of each member of all other 

governmental bodies, agencies, and authorities in this State of 

any nature whatsoever, to cooperate fully in all matters concerning 

this Order.  

10. Penalties for violations of this Order may be imposed 

under, among other statutes, N.J.S.A. App. A:9-49 and -50. 
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11. The State Director of Emergency Management, who is the 

Superintendent of State Police, shall have the discretion to make 

additions, amendments, clarifications, exceptions and exclusions 

to the terms of this Order.  

12. No municipality, county, or any other agency or 

political subdivision of this State shall enact or enforce any 

order, rule, regulation, ordinance, or resolution which will or 

might in any way conflict with any of the provisions of Executive 

Order No. 150 (2020), or which will or might in any way interfere 

with or impede its achievement.  

13. This Order shall take effect immediately. 

GIVEN, under my hand and seal this       
3rd day of June,  

Two Thousand and Twenty, and 
of the Independence of the 
United States, the Two 
Hundred and Forty-Fourth. 

 [seal] 
/s/ Philip D. Murphy 

 
 Governor 
 
 
Attest:  
 
/s/ Matthew J. Platkin  
 
Chief Counsel to the Governor  



PHILIP D. MURPHY
Governor

~tate of ~.em l.erseu
DEPARTMENT OF HEALTH

PO BOX 360
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SHEILA Y. OLIVER
Lt. Governor

JUDITH M. PERSICHILLI, RN, BSN, MA
Commissioner

EXECUTIVE DIRECTIVE NO. 20-014

COVID-19 PROTOCOLS FOR FOOD OR BEVERAGE ESTABLISHMENTS
OFFERING SERVICE IN OUTDOOR AREAS PURSUANT TO EXECUTIVE

ORDER NO. 150

WHEREAS, according to the Centers for Disease Control and Prevention (CDC),
Coronavirus disease 2019 (COVID-19) is a respiratory illness caused by a virus called
SARS-CoV-2; and

WHEREAS, COVID-19 is thought to spread mainly through close contact from person to
person through respiratory droplets produced when an infected person coughs, sneezes
or talks; and

WHEREAS, because COVID-19 is also known to spread by people who do not show
any symptoms, it is crucial that all retail establishments follow good personal hygiene
practices and take necessary steps to promote a healthy work environment to assist in
lowering the further spread of COVID-19; and

WHEREAS, to promote healthy hygiene practices and healthy environment, at
minimum, employers should provide training in handwashing, cleaning/disinfection,
social distancing, use of face coverings, and monitoring for signs and symptoms of
COVID-19 in the workplace; and

WHEREAS, ifthere is a confirmed case of COVID-19 among employees, food or
beverage establishments should immediately notify and cooperate with their local public
health departments on next steps, while maintaining confidentiality; and

WHEREAS, on June 3, 2020, Governor Murphy, moving the state forward into phase
'Stage 2', issued Executive Order No. 150 (2020), allowing service by food or beverage
establishments at outdoor areas; and

WHEREAS, on March 9, 2020, Governor Murphy issued Executive Order 103, declaring
the existence of a Public Health Emergency, pursuant to the Emergency Health Powers
Act, N.J.S.A. 26:13-1 et seq., and a State of Emergency, pursuant to the Disaster
Control Act, N.J.S.A. App A:9-33 et seq., in the State of New Jersey for COVID-19; and,



WHEREAS, the Public Health Emergency was extended by Governor Murphy under
Executive Orders 119 and 138; and

WHEREAS, under the declared Public Health Emergency, the Commissioner of the
Department of Health is empowered, pursuant to N.J.S.A. 26: 13-12, to take all
reasonable and necessary measures to prevent the transmission of infectious disease
and apply proper controls for infectious disease; and

NOW, THEREFORE, I, JUDITH PERSICHILLI, Commissioner of the Department of
Health, pursuant to the powers afforded to me under the Emergency Health Powers Act,
hereby ORDER and DIRECT the following:

1. Food or beverage establishments offering service at outdoor areas pursuant to
Executive Order No. 150 (2020) must adhere to the protocols listed below:

a. Obtain all required municipal approvals and permits before offering food
and/or beverage consumption at outdoor areas;

b. Post signage at the entrance that states that no one with a fever or
symptoms of COVID-19 should enter the food or beverage establishment;

c. Limit seating to a maximum of eight (8) customers per table and arrange
seating to achieve a minimum distance of six feet (6 ft) between parties;

d. Rope off or otherwise mark tables, chairs and bar stools that are not to be
used;

e. Demarcate 6 feet of spacing in patron waiting areas;
f. Provide physical guides, such as tape on floors, sidewalks, and signage

on walls to ensure that customers remain at least 6 ft apart in line for the
restroom or waiting for seating;

g. Eliminate self-service food or drink options such as buffets, salad bars,
and self-service drink stations;

h. Disinfect all tables, chairs and any other shared items (menus,
condiments, pens) after each use;

i. Install physical barriers and partitions at cash registers, bars, host stands
and other area where maintaining physical distance of 6 ft is difficult;

J. Ensure 6 ft of physical distancing between workers and customers, except
at the moment of payment and/or when employees are servicing the table;

k. Require infection control practices, such as regular handwashing,
coughing and sneezing etiquette, and proper tissue usage and disposal;

I. Require frequent sanitization of high-touch areas like credit card
machines, keypads, and counters to which the public and workers have
access;

m. Place conspicuous signage at entrance alerting staff and customers to the
required 6 ft of physical distance; and

n. Require all food or beverage establishments to have an inclement weather
policy that, if triggered, would require the food or beverage establishment
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to adhere to Executive Order No. 125 (2020) and offer takeout or delivery
service only.

2. Food or beverage establishments offering service at outdoor areas pursuant to
Executive Order No. 150 (2020) must impose the following requirements on
employees:

a. Require employees to wash and/or sanitize their hands when entering the
food or beverage establishment;

b. Conduct daily health checks (e.g. temperature screening and/or symptom
checking) of employees safely and respectfully, and in accordance with
any applicable privacy laws and regulations;

c. Require employees with symptoms of COVID-19 (fever, cough, or
shortness of breath) be sent home;

d. Require all employees to wear face coverings, except where doing so
would inhibit the individual'S health, and require employees to wear gloves
when in contact with customers and when handing prepared foods or
serving food, utensils, and other items to customers;

e. Provide all employees with face coverings and gloves;
f. Provide employees break time for repeated handwashing throughout the

workday; and
g. Provide sanitization materials, such as hand sanitizer and sanitizing wipes

to staff.

3. Food or beverage establishments offering service at outside areas pursuant to
Executive Order No. 150 (2020) must institute the following policies with respect
to customers:

a. Inform customers that safety measures such as social distancing, wearing
face coverings when they are away from their table and unable to social
distance or when they are inside the indoor portion of the premises of the
food or beverage establishment (unless the customer has a medical
reason for not doing so or is a child under two years of age), and hygiene
practices must be adhered to while in the food or beverage establishment;

b. Encourage reservations for greater control of customer traffic/volume;
c. Require customers to provide a phone number if making a reservation to

facilitate contact tracing;
d. Recommend customers wait in their cars or away from the food or

beverage establishment while waiting for a table if outdoor wait area
cannot accommodate social distancing;

e. Alert customers via calls/texts to limit touching and use of shared objects
such as pagers/buzzers;

f. Encourage the use of digital menus;
g. Decline entry to the indoor portion of the establishment to a customer who

is not wearing a face covering, unless the customer has a medical reason
for not doing so or is a child under two years of age; and
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h. Provide a hand sanitizer station for customers.

This Directive shall take effect immediately. The provisions of this Directive shall remain
in force and effect for the duration of the public health emergency originally declared in
Executive Order No.1 03 (2020), and as extended by Executive Order, unless otherwise
modified, supplemented and/or rescinded.

dith Persichilli, R.N., B.S.N., M.A.
Commissioner

Dater I

NJ DEPARTMENT OF HEALTH
PUBLIC HEALTH AND FOOD PROTECTION PROGRAM

https://www.nj.gov/health/ceohs/food-drug-safety/

Resources available from US Food & Drug Administration, Center for Disease
Control and Prevention and EPA.

FDA Best practices for Re-opening Retail Food Establishments During the COVID-19
pandemic checklist

FDA Food Safety and COVID-19 Questions and Answers for Industry: Food Supply
Chain; Social Distancing. Disinfecting & Other Precautions; Workers Testing Positive
CDC Implementing Safety Practices for Critical Infrastructure Workers Who May Have
Had Exposure to a person with Suspected or Confirmed COVID-19

CDC Interim Guidance Resuming Operations for Restaurants and Bars

CDC Considerations for Restaurants and Bars

List of EPA registered surface disinfectants for use against COVID-19
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