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 WORK SESSION/REGULAR MEETING OF DECEMBER 12, 2022 

 

The meeting of the Fair Lawn Planning Board on Monday, December 12, 2022 was called to order 

at 7:00 p.m. by Chairman Ari Ludzki in the Council chambers of the Fair Lawn Municipal Building. 

 

The notice of the Open Public Meetings Law was read stating that the newspapers were notified 

and a notice posted on the first floor bulletin board of the Fair Lawn Municipal Building.   

 

Roll Call 

 

Present:   Jorge Reyes, Anna Aleynick,  Larry Metzger,  Joseph Mele, Councilmember Gail 

Rottenstrich,  Oliver Wilhelm,  Shana Cohen, Chairman Ludzki, Amy Hummerstone,  Absent:  Anna 

Aleynick, David Mangual, Grant King 

 

Also present:    Board Attorney Gregg Paster, Board Engineer Lyra Knust, Board Secretary Cathryn 

Hochkeppel 

 

Authorizing for RFQ 

 

Upon motion by Joseph Mele and a second by Larry Metzger, it was unanimously agreed to 

authorize the Board Secretary to advertise for RFQs.  AYES:  Jorge Reyes, Anna Aleynick, Larry 

Metzger, Joseph Mele, Councilmember Gail Rottenstrich, Oliver Wilhelm, Shana Cohen, Chairman 

Ludzki, Amy Hummerstone 

 

Approval of minutes  
 

Upon motion by Larry Metzger and a second by Joseph Mele, the minutes of the meeting of 

November 7, 2022 were unanimously approved.  AYES:   Jorge Reyes, Anna Aleynick,  Larry 

Metzger,  Joseph Mele, Councilmember Gail Rottenstrich,  Oliver Wilhelm,  Shana Cohen, 

Chairman Ludzki  Abstain:  Amy Hummerstone 

 

Approval of escrow bills 

 

Ms. Hochkeppel read the escrow bills.  Upon motion by Joseph Mele and a second by Shana 

Cohen, the escrow bills were unanimously approved.   AYES:  Jorge Reyes, Anna Aleynick, Larry 

Metzger, Joseph Mele, Councilmember Gail Rottenstrich, Oliver Wilhelm, Shana Cohen, Chairman 

Ludzki, Amy Hummerstone 
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Public Comment 

 

Chairman Ludzki opened the matter to the public and no public wished to be heard. 

 

Review of ordinance 2644-2022 

 

Stuart Liebman, on behalf of the designated redeveloper for the property on Route 208, stated 
that the redevelopment plan will be approved by the ordinance depending on this board’s 
recommendation.  Mr. Liebman explained that the property is 39.77 acres.  There have been 
discussions with the Council and with representatives of the borough regarding redevelopment of 
this property.   It was designated as an area in need of redevelopment.    The evolution of the 
discussions produced the redevelopment plan.   The council introduced the ordinance and plan on 
November 22, 2022.  Mr. Liebman stated that he would hope that the Board could review this 
matter and make recommendations to the Council by tomorrow since the Council meeting is 
scheduled for tomorrow night and it is near year end.   The steps must be completed within the 
same calendar year.   Once the plan is adopted, there will be a developer’s agreement with the 
Borough and the applicant will submit a site plan application to the Board.    There will be a public 
hearing relative to the site plan application.      Mr. Liebman reviewed the uses permitted pursuant 
to the redevelopment plan.   There are design standards, lighting standards, bulk standards, and 
many other parameters contained in the plan.  Councilmember Rottenstrich stated that a traffic 
study is required, and the Council was hopeful to get the plan adopted this year.  Chairman Ludzki 
reminded the Board that this was not the application process but to focus on the redevelopment 
plan.     Vice Chairman Mele noted that silos are a permitted accessory use.   He was concerned 
that it could be placed in the rear and sideyard setbacks.   Mr. Liebman stated that it would be 
within the footprint of the building, if it is needed, so it would not be within the setbacks.   Vice 
Chairman Mele asked that it be noted that silos should have the same setbacks as the principal 
building.   Oliver Wilhelm noted that a silo would be placed within the footprint of the building in 
order to function but there should be a limitation on the size.   It was explained that there is a 
limitation no more than 5%.    Mr. Schlindwein (representative of the developer) stated that what 
they have experienced in other jurisdictions is that when there is a user with manufacturing, the 
accessory silo is placed within the footprint of the building.    He added that often variances are 
required for silos.   It was included as an accessory use so that they might be able to entice a 
manufacturer to the site.   He added that manufacturing is a good user Councilmember 
Rottenstrich asked the current height of the Nabisco building.    Mr. Schlindwein stated he did not 
know the exact height but it was over 100 feet.     Shana Cohen stated that she hopes the site is 
attractive and landscaping is very important.  Mr. Schlindwein stated that they will keep in mind 
the visual impact.   Vice Chairman Mele also noted that the height is being measured from the 
finished floor elevation.  Vice Chairman Mele suggested that the height be measured from grade, 
but noted that the maximum height would need to be increased a few feet. 
 
Shana Cohen made a motion to recommend adoption of the ordinance and development plan in 
accordance with the master plan and Joseph Mele seconded the motion which was unanimously 
approved.  AYES:      Jorge Reyes, Anna Aleynick,  Larry Metzger,  Joseph Mele, Councilmember Gail 
Rottenstrich,  Oliver Wilhelm,  Shana Cohen, Chairman Ludzki, Amy Hummerstone   
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Memorializing resolution - Columbia Bank; 14-01 River Road; Block 5718; Lot 16 

 

Gregg Paster explained the resolution.   Upon motion by Larry Metzger and a second by Jorge 

Reyes, it was unanimously adopted.   AYES: Jorge Reyes, Anna Aleynick, Larry Metzger, Joseph 

Mele, Councilmember Gail Rottenstrich, Oliver Wilhelm, Shana Cohen, Chairman Ludzki 

 

Memorializing resolution – 1400 Third Street Acquisition, LLC; 

 

Gregg Paster explained the resolution.  Chairman Ludzki noted that the applicant was sensitive to 

the neighborhood and he appreciated their efforts.   Councilmember Rottenstrich noted that a 

study was done on Range Road.    Board Engineer Knust stated that since the county had concerns 

since River Road is a county road and they wanted to know if Range Road was public.   It was 

determined that Range Road is a public road but the county had some concerns and is probably 

going to recommend improvements to Range Road.    The county wants Range Road to be 

realigned.   The applicant will deal with the issue in their application before the County.      Upon 

motion by Larry Metzger and a second by Oliver Wilhelm, the memorializing resolution was 

unanimously adopted.   AYES: Jorge Reyes, Anna Aleynick, Larry Metzger, Joseph Mele, 

Councilmember Gail Rottenstrich, Oliver Wilhelm, Shana Cohen, Chairman Ludzki 

 

Fair Lawn Veterinary Hospital; 133 Lincoln Avenue, Block 6906, Lots 51-54 

 

Attorney Douglas Kinz appeared on behalf of the applicant.   He explained that this is not a typical 

veterinary hospital.   Dr. El-Akbawy performs specialized surgery including hip and knee 

replacement and technical dental procedures on cats.   He has been there 21 years.   It is a mixed 

use residential building where he lives above his practice.   They are proposing an addition to the 

present building.   The lot is a conforming lot although it is a relatively small lot.      The practice is 

known as Lincoln Avenue Cat Hospital.      It is a two story dwelling.   They are proposing to extend 

the building to the north and adding approximately 1,500 square feet.   There is also a detached 

two car garage.   The two car garage will be demolished and a two car garage will be connected to 

the house.   The ten foot setback on the right side is an existing non-conforming variance.   On the 

left side of the property, there is a bank.   Because it is a non-residential building, the setback 

requirement is zero feet.  The rear yard setback should be 1 ½ times the height of the building 

which would make a 45 foot rear yard setback.  The existing building is 1 ½ feet off the property 

line.   They propose to extend that plain of the existing building.   There is a principal structure 

existing.   There are garages and sheds on the neighboring properties that will serve as a buffer.     

The other variance has to do with parking.   Thirty-nine spaces are required and they are providing 
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ten spaces.   Attorney Kinz explained the doctor’s practice is very different from a typical doctor.   

Dr. El-Akbawy has two staff members.  This is a very technical practice.   At most, he has two 

patients.  He cannot do more than one or two surgeries a day.  They have never had a parking 

issue.   Even though the building is being expanded, they do not believe parking will be a problem.     

 

A. M. Ragab was sworn in and qualified as an expert architect.  He explained the existing 

conditions of the property.   They plan on removing the detached garage.     The veterinary use is 

not being expanded.   They are enlarging the living space.    He explained the lay-out of the plans.    

He stated that currently there is a three bedroom apartment and two bathrooms.   The basement 

is used for storage and there are also cages there for the recovery of the cats.   The actual use in 

not being expanded although they are expanding on both floors.  They are expanding the living 

space.     He explained the plans in detail.  The surgery rooms will be enlarged and there will be a 

second dental surgery room.     There is a side entrance that goes up to the apartment above.   The 

two nurse stations will be combined to one station.   They are not adding any additional seating.  

He explained that two car garage design with a staircase that will be up to the residence.   He 

explained the residential expansion in detail.   The kitchen has been enlarged and they are adding 

an office.  The bedroom is being expanded.   The interior is being completely renovated.    They are 

also going to change the finishes to make it a more modern building.    All of the windows and 

doors will be replaced.   There will be two stairs.          

 

Mr. Ragab explained the elevations.    They will be replacing the roof and increasing the size of the 

windows.   It will have a more contemporary look.   Lyra questioned the sign and was told the 

lettering will conform to the ordinance.  Oliver Wilhelm asked about the height of the pitch on the 

roof and was told it was 34’ 5” from the grade.   In response to his question, Mr. Ragab stated that 

the first floor toilet will be ADA compliant.    Joseph Mele asked about the basement.   Mr. Ragab 

explained that the basement will be connected under the garage.  Mr. Mele pointed out that if any 

part of the basement is being used for the veterinary practice, it needs to be included in the 

parking calculation.   Board Engineer Knust pointed out that in this type of use, the basement is 

included in the parking calculations.    Joseph Mele suggested that the sign be in accordance with 

the recommendations in the master plan.   Amy Hummerstone commented that it is an 

improvement with many amenities but she noted that the residence could be divided into two 

living spaces.   Mr. Ragab stated that the doctor has been living there for over 20 years and does 

not intend to divide the living space.  She was also concerned about the massive wall towering 

over the residential neighbors.  Shana Cohen commented that it is an improvement.   She asked 

about striping the parking lot.   Mr. Ragab stated that it currently is not striped but it will be when 

the project is completed.            Oliver Wilhelm suggested that the wall be broken either 

horizontally or vertically.   
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Chairman Ludzki opened the matter to the public and no public wished to be heard. 

 

Chairman Ludzki recessed the meeting at 8:40 p.m.   The meeting reconvened at 9:00 with all 

members present as previously indicated.    

 

A.M. Ragab stated that they can stagger the roof line.   

 

Engineer Adnan Kahn was sworn in and qualified as an expert engineer.   He testified as to the 

existing conditions.   He explained that there are no designated parking spaces.   There is no ADA 

parking at this time.   He explained that there is an existing seepage pit.  They are keeping that 

seepage bit and are creating another seepage pit which will be connected to the roof drains.   The 

existing curb cut is 26 ½ feet which is wider than engineering standards.  They will change the curb 

cut to 24 feet which is the standard.  They will be striping the lot.   The impervious coverage is 

going to be increased by 1.3% and is still compliant.   They are proposing a handicapped ramp for 

access to the building.    The existing free standing sign will be updated.   The location will remain 

the same.   It is three feet from property line where five feet is required.  It is an existing condition.  

They are also making a landscaped island around the sign.    He testified that they can comply with 

the CME report regarding drainage.   The building coverage is compliant.    He testified that this 

will be an improvement particularly with circulation in the parking lot, providing an ADA ramp and 

an ADA parking spot.   He explained the lighting.  All the lighting will be LED and pointed 

downward.  It will more efficient and safer parking.   They are providing a shade tree in the front 

and landscaping which creates a more positive appearance.   There will be no lighting on the side 

or rear.   They will comply with the report from CME relative to the lighting.    

 

Engineer Knust stated that as proposed, the garbage enclosure will require a design waiver.  Mr. 

Kinz concurred that they are requesting a waiver.   She also noted that the architecture plans and 

the engineering plans have a discrepancy regarding the ramp.    Chairman Ludzki confirmed that 39 

parking spaces are required and the applicant is providing 10.    Mr. Kinz explained that the ten 

parking spaces are more than efficient since there are never more than two “patients” at a time.  It 

is a very specialized practice.   At most, they need four parking spaces and they are providing ten.   

In all the years of his practice, none of the customers had to park on the street.    

 

Amy Hummerstone commented that she still has a problem with the massive wall.   She also 

stated that they might have problems with the size of the windows.   Engineer Kahn stated they 

will comply with all building and fire codes.   There was some discussion regarding the windows 

and the architect stated that it will not be a fire code issue.    It was noted that the existing building 
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is 1.88 feet off the property line.  Chairman Ludzki stated that if the plans are approved as 

presented, if there are changes, the applicant will need to come back to the Board.    Amy 

Hummerstone suggested that the addition be stepped back a few feet.   Councilmember 

Rottenstrich suggested more landscaping.    She asked about the trees.   They are removing a tree 

and will be planting a new tree and they will comply with CME suggestions regarding species.    

Chairman Ludzki asked about the parking lot, and Engineer Kahn stated he has never seen the 

parking lot full.  There is no striping so the circulation will be made safer.    Chairman Ludzki stated 

the rear yard setback is a bit troubling.  There is no space for plantings.   He asked if there was 

anything that could be done to change the rear yard setback since it is a significant variance.   

Attorney Kinz stated that it might be more unsightly.   Chairman Ludzki stated that this variance is 

certainly within the Board’s jurisdiction and the Board needs to be cognizant of the residents.    

Mr. Kinz stated that they could shorten the addition to diminish the footprint of the addition.  He 

did not know if that would improve the rear residents view considering that there is a shed or 

another garage in the rear property so screening won’t add much of a buffer.  He pointed out that 

the current building sits at 1.88 off the property line.   Mr. Kinz stated that if the board feels 

strongly about it, they will go back to the drawing board.      Councilmember Rottenstrich stated 

she does not want to see a continuation of the non-conforming setback.       She also suggested 

additional landscaping and street trees.   Engineer Khan stated it is a county road but the county 

would have to approve street trees.   Councilmember Rottenstrich stated she would rather have 

additional trees then a conforming trash enclosure.   Vice Chairman Mele stated that the enormity 

of the addition and the magnitude of it is the concern.    He suggested that the addition be pulled 

back and it would create a stagger.  A big flat wall is usually unsightly.    Vice Chairman Mele 

pointed out that if they pulled back the addition, there would be no issue with the windows.    Vice 

Chairman Mele stated nobody objects to the aesthetics of the building, it is just the massive wall 

facing a residential property.   Vice Chairman Mele also pointed out that there was room in front 

of the garage for additional cars if necessary.  He was not suggesting that it be striped.   Different 

design variations were discussed.   There was some discussion whether the Board wanted to see 

the revised plan.   Larry Metzger stated he would feel more comfortable having the plan.   

Chairman Ludzki stated it appears to be more prudent to carry the matter but does not deter the 

applicant from continuing the hearing to expedite the matter at the continued hearing.   Oliver 

Wilhelm asked about the seepage pit and Engineer Kahn explained that they are providing more 

than what is required.  Vice Chairman Mele asked if the current seepage pit is functioning.   

Engineer Kahn stated that the current seepage pit is working since they have no problem with run 

off.   Vice Chairman Mele asked about the existing vinyl fence.   The fence on the doctor’s property 

will be removed.   Additional landscaping will be added.    Larry Metzger was concerned about 

power going out during surgery.  It was explained that all of the specialized instruments are self-

sustaining battery operated.    
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Chairman Ludzki opened the matter to the public and no public wished to be heard. 

 

Chairman Ludzki asked if EV spaces are required.   Attorney Paster stated it is not required due to 

the number of parking spaces and the type of business.  Engineer Knust concurred. 

 

Planner Matthew Flynn was sworn in and qualified as an expert planner.     He noted that the cat 

hospital is a permitted use.    There is an existing building which is mixed use which is also a 

permitted use.   They will be demolishing the detached two car garage which is not permitted in 

the B-2 zone and will make it conforming by attaching it to the building.    The rear setback is 1.88 

feet which is an existing condition, and they are going to adjust the addition to provide additional 

setback on the addition.    A portion of the addition will be behind an existing garage on the 

neighbor’s property line.     This variance is justified under C(1) because there is an existing 

building and lot limitations.  If the building was moved forward to comply, it would not be 

aesthetically pleasing and parking would be lost.  It would be a hardship.   The setback on the right 

side is existing at 10.33 feet wherein 30 feet is required.   This is an existing condition.    The 

setback on the left side is compliant.   With regard to parking, ten spaces are proposed where 39 

spaces are required.   He noted that there is a significant difference from a typical medical/dental 

office than the cat hospital where the doctor performs specialized surgeries.     Also, there is no 

loading space as this type of use does not require a loading space and it is an existing condition.  A 

landscaping buffer zone is required but there is an existing building with no room to provide the 

landscape buffer.  These also qualify under the C(1)c hardship criteria.    The free standing sign is 

12.5 square feet wherein 12 square feet is maximum.  The location is 3.1 feet from property line 

where 5 feet is required.  They are improving the signage and proposing landscaping.   The size and 

location are existing conditions.   These variances are justified by the C(2) criteria.    The 

improvements significantly outweigh any detriments.   There will be improvements and 

modernization to the existing established business.     This is a unique establishment.   There are 

no negative impacts to the zone plan.   They are eliminating a non-conforming structure which is 

the detached garage.   Building coverage and impervious coverage are compliant.  The application 

promotes the purposes of the municipal land use law including purpose (a) promotes the welfare 

of general public;  purpose (n) efficient use of land and purpose (i) desirable visual impact.   The 

increase will not generate additional traffic.  They are also decreasing the number of bedrooms 

from three to two.    All the benefits outweigh any detriments.   The design waiver is from Section 

51 of MLUL and the burden of relief is much more relaxed.  The board can grant the waiver on the 

basis of practicality and reasonableness.    Attorney Kinz asked that since the applicant is willing to 

move the addition which creates five foot setbacks on the rear and side, remove the non-

conforming garage and add additional landscaping, does all of that diminish any negative impact.    
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Mr. Flynn stated that the applicant has struck a nice balance between his request and the Board’s 

concerns.    

 

Chairman Ludzki opened the matter to the public and no public wished to be heard.               

 

Ms. Hochkeppel announced that this matter will be carried to January 9, 2023 without further 

notice.   

 

Mr. Kinz asked if the board needed the architect or the engineer.  The board indicated that there is 

no preference but whoever could best explain the plans.   Chairman Ludzki thanks the applicant 

for making changes and listening to the Board’s concerns.   Mr. Kinz thanked the Board for their 

time. 

 

Subcommittee reports 

 

Master Plan 

 

Joseph Mele noted that they met on the 29th and noted that the permitted impervious coverage in 

the B zones allows impervious coverage at 90% which is more than allowed in the industrial zones.  

They are thinking of reducing that to 80%.   Chairman Ludzki commented that if that is reduced, 

there will be more parking variance requests.       Joseph Mele stated that they are going to revisit 

it, and come up with a reasonable number.     Joseph Mele also stated that are looking at the 

parking calculations that require net floor area.   He said it becomes more complicated as to what 

is the net floor area.    The committee is working on using gross floor area but reducing the parking 

space requirements.    They also talked about walkability on Fair Lawn Avenue.    He suggested that 

they start having the meetings relative to the master plan reaching out to all the departments and 

including the master plan.     Ms. Hochkeppel pointed out that the master plan is due in 2026 and 

she did not put any money in for it for 2023.   It is in the capital budget for 2024.  Vice Chairman 

Mele stated for now, they will have meetings without the planner.    He also suggested digital 

copies rather than paper copies.    It was decided that both be required.   

 

Planning Design Guidelines 

 

 Amy Hummerstone stated that they came up with some revisions for the planner who agreed to 

make them without cost.  Once the revised plan is received, they hope to make it part of the 

master plan or refer to it in the master plan.     
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Chairman Ludzki thanked everyone for their time and effort.   He commented that he thought they 

were getting better at the questions and comments staying within the purview of the Board.   

Everyone works together as a team.   He thanked the professionals and stated that they were 

great support.   He also thanked Ms. Hochkeppel for all her work.    Gregg Paster thanked the 

board for the opportunity and stated he enjoyed working with them.  He also complimented Ms. 

Hochkeppel.   Chairman Ludzki also thanked the court reporter.     

 

Adjournment 

 

Upon motion by Shana Cohen and a second by Oliver Wilhelm, the meeting was unanimously 

adjourned at 10:30 p.m. 

 

Respectfully submitted, 

 

 

Cathryn Hochkeppel 

Secretary of the Planning Board 

 


